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Court of Appeals of the District of Columbia. 


No. 4106. 

Capital City Benefit Society, &c., Plaintiff in Error, 

vs. 

George Washington Frazier. 


1 Municipal Court of the District of Columbia. 

At Law. 

No. 94270. 

George W. Frazier, Plaintiff, 
vs. 

Capital City Benefit Society of Washington, D. C., a Corpora¬ 
tion, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Municipal Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

2 Bill of Particulars. 

Filed August 17, 1923. 

In the Municipal Court of the District of Columbia. 


At Law. 


No. 94270. 

George W. Frazier, Plaintiff, 
vs. 

Capital City Benefit Society of Washington, D. C., a Corpora¬ 
tion, Defendant. 

Bill of Particulars. 

The plaintiff, George W. Frazier, sues the defendant, The Capital 
City Benefit Society of Washington, D. C., a corporation, incorporated 
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under the laws of and doing business in the District of Columbia, for 
that the defendant wrongfully and without cause canceled insurance 
policy number 14408 of the plaintiff after the plaintiff paid pre¬ 
miums on said policy for twenty-seven (27) years, wherefore the 
plaintiff suffered damages to the extent of the amount stated in the 
bill of particulars, filed herein. 

Damages. 

May 1, 1890, to July, 1923. 

Money paid to the Capital City Benefit Society of Wash¬ 
ington, 1). C., for the purpose of being applied as pre¬ 
miums on insurance policy number 14408. $230.00 

RALPH A. CUSICK, 
Attorney for Plaintiff. 


Finding of Fact. 

November 17, 1923. 

Come now the parties hereto, and thereupon this cause being heard 
and submitted, the Court finds in favor of the plaintiff for the sum 
of Two Hundred and Thirty Dollars and Sixty Cents ($230.00). 
(Minutes 8, Page 358.) 
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Entry of Judgment. 


November 23, 1923. 


It appearing under Rule of Court that judgment on the finding 
in this cause should he entered, it is so ordered. Wherefore, it is 
considered that the plaintiff recover of defendant the sum of Two 
Hundred and Thirty Dollars and Sixty Cents ($230.00) with inter¬ 
est from date and costs. (Minutes 8, Page 371.) 


Opinion. 


Mr. William A. Coombe, 

Attorney at Law, 

V 

Albee Building, 

Washington, D. C. 

Dear Mr. Coombe. 


October 31, 1923. 


After very careful consideration of the briefs filed in the case of 
Oeorge W. Frazier vs. Capital City Benefit Society, No. 94270, I am 
satisfied that there is no provision in the policy issued to the plaintiff 
in this case authorizing the forfeiture of same for non-payment of 
premiums. At the same time I believe that it was within the right 
of the Company during the period which premiums were not paid to 
make the investigation concerning the health of the policy holder, 
and if they felt that he was no longer an insurable risk, because of 
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some organic disease of the heart, to wit, myorcarditis, to cancel the 
policy, but I hardly think it would be equitable or just for the de¬ 
fendant company to retain the entire amount of the premiums paid 
during the existence of said policy, about $230.60. The policy itself 
was only for $50.00. I am disposed, however, in view of the fact 
that the plaintiff was insured for so long a time, to wit, twenty-five 
years, and that the defendant company might have been called upon 
to pay the policy within that period, to allow a certain sum to the 
defendant company about $75.00, the balance of the premiums to be 
refunded to the plaintiff who was insured, and judgment will be en¬ 
tered to that effect if agreeable to you, or, if necessary to file your 
petition for a writ of error, I will enter judgment in favor of the 
plaintiff for the full amount claimed. 

Kindly let me know what you desire in the premises. 


Very trulv vours 


Copy to Mr. R. A. Cusick. 


ROBERT E. MATTINGLY 


Judge . 


Memorandum. 


Application for Writ of Error filed November 28, 1023; granted 
December 10, 1923. (Court of Appeals Original Actions No. 4— 
917.) 

4 Memorandum . 


Filed December 28, 1923. 

Order Advising A mount of Undertaking to Art as a Snpei'sedeas. 

******* 


Upon application of counsel for the defendant, in the above-en¬ 
titled cause, it is, by the Court, this — day of December A. D. 1923, 
Ordered. That the amount to be given as a supersedeas undertak¬ 
ing by the defendant, on the appeal allowed to the Court of Appeals 
in said cause, be, and the same hereby is fixed at the sum of Five* 
Hundred Dollars ($500.00), including costs. 

ROBT. E. MATTINGLY, 

Judge. 

I consent. 


RALPH A. CUSICK, 

Attorney for Plaintiff. 


Memorandum of (living of Undertaking on Appeal. 


The bond given in the above entitled cause having heretofore been 
fixed at the amount of Five Hundred Dollars ($500.00) is approved 
and filed bv defendant on December 28. 1923. with S. B. Walker, 
Surety. . , 
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Assignment of Errors. 

Filed January 7, 1924. 

V ' 

******* 

1. That the plaintiff failed to make out a case according to the 
particulars of demand filed in said cause. 

2. That the evidence did not show any liability on the part of 
defendant. 

3. That the policy had been legally lapsed. 

4. That the amount of damages recoverable was the face of the 

policy, less a reasonable cost to the Insurance Company to 
o carry it to date of maturity, namely the time of the death of 

C t • 

the insured, based upon the mortality table. 

5. That the policy was in full force and effect if not legally lapsed, 
in which event no damage was sustained by the plaintiff. 

0. That the measure of damages in action for wrongful cancella¬ 
tion of a policy of insurance, is not the amount of all premiums 
theretofore paid. 

7. That the defendant could not be liable under the policy for 
more than the sum of $50.00. 

8. That the plaintiff was not entitled to recover for premiums paid 
more than three years prior to the institution of the suit. 

W. A.COOMBE, 

PAUL B. CROMELIN. 

Attorney* for Defendant. 

Received copv January 7. 1924. 

B. A. CCSICK, 
Attorney for Plaintiff. 


Memorandum. 

Filing and submission of Bill of Exceptions with notice. January 
8, 1924. Bill of Exceptions taken at trial. (Minutes 8, Page 438.) 

Bill of Exceptions approved and signed by Court. Ordered of 
record nunc pro tunc. (January 11, 1924—Minutes 8, Page 444.) 

6 In the Municipal Court of the District of Columbia. 

No. 94270. 

George Washington Frazier, Plaintiff, 

vs. 

Capital City Benefit Society, Defendant. 

Defendant's Bill of Exceptions. 

Be it remembered that the above entitled cause came on for trial 
before the Honorable Robert E. Mattingly, one of the Judges of the 
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Municipal Court of the District of Columbia, to try the issue joined 
between the plaintiff and defendant herein, and the plaintiff, to 
maintain the issue on his part joined, testified in substance as follows: 

That his name is George Washington Frazier; and that he is un¬ 
able to read; that about twenty-five years ago he took out an insur¬ 
ance policy with the Capital City Benefit Company. Whereupon 
the plaintiff introduced into evidence the original of the said certifi¬ 
cate, which was marked as Exhibit A, and is in words and figures, as 
follows: 


(Here follow diagrams marked pages 7, 8, 9, and 10.) 


11 Plaintiff further testified that he was sick some time during 

the spring of 1923 for about seven weeks; that the defendant 
owed him for three weeks and only paid him Six Dollars; that he 
was not informed by the company that his policy had lapsed, and 
that the defendant has never informed his daughter that the policy 
had lapsed; that Mr. Walker of the defendant company said plaintiff 
was not sick and plaintiff went there a second time and Mr. Walker 
came out and said they have paid him Six Dollars; that Mr. Walker 
further said that they could put him out of the company and he 
could not get back any more; that his daughter’s name is Agnes 
Travers; that he was never requested to have a medical examination 
after he went up to the insurance company’s office about two months 
ago; that he did not go up there until they sent for him. 

On cross-examination the plaintiff testified that his daughter had 
been paying the premiums on his insurance for more than a year; 
that he went to the office once; that it was his money that was used 
to pay the premiums and she paid it for him; that his daughter took 
it to the office of the company and they wanted the book and sent 
for him to come right away and when he got to the office of the com¬ 
pany. he was informed that he would have to he dropped—to look 
at his book; that the defendant informed him that he was live weeks 
in arrears and that his book had lapsed; that he offered the money 
then, and the agent of the defendant gave him the conditional receipt 
which he pinned on to the book (which conditional receipt is marked 
Exhibit C hereof); that plaintiff asked the agent of the company to 
please give him his book, which the agent of the company did; that 
the One Dollar and Thirty Cents ($1.30) represented by the condi¬ 
tional receipt was returned to plaintiff, but plaintiff would not ac¬ 
cept it. 

That thereupon the plaintiff offered in evidence three certificates, 
signed by plaintiff ’s physician who attended him, as required by the 
company when sick benefits were applied for, showing that in the 
spring of 1923, he was suffering from a disease known as myocar¬ 
ditis. 

Plaintiff further testified that he signed for four certificates 
in all but only three were paid; that he sent these certificates 
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in; that he signed the blue ones himself; that his daughter attended 
to it for him as he was sick; that the defendant’s representative 
told him that he had chronic myocarditis, and that the poliey did not 
provide for that. 


Thereupon to maintain the issues on his part joined the plaintiff 
offered as a witness, one Mrs. Agnes Travers, who being first duly 
sworn, testified that she was the daughter of the plaintiff; that she 
took care of paying the premiums for her father while the policy 
was in force; that the agent of the company did not come to her 
residence, but she would carry the monev down to the office of the 
insurance company some times; that after the policy had lapsed, 
that was about the fourth of fifth of July, maybe sooner than that, 
she was informed that the policy had lapsed when she went there; 
that she guesses the policy was about five weeks in arrears; that she 
brought the money down there for the payment of the arrears and 
premiums up to date; that the lady cashier in the office of the 
defendant company said he would be reinstated August 8th; that 
witness was given the conditional receipt (Exhibit C) at the time 
that she made the payment when she was informed the policy had 
lapsed, and had it in her possession; that the lady gave him a small 
receipt ; that the lady had not pinned it in the hook hut gave her the 
receipt; that witness received a letter from the defendant, dated 
July 10, 1923, advising the plaintiff that his certificate of insurance 
having lapsed, the company would not accept the premium for 
which the conditional receipt had been given, and declined to rein¬ 
state the plaintiff, and returning to plaintiff the premium of One 
Dollar and Thirty Cents ($1.30), which had been received condi¬ 
tionally, and which the company would not accept; that she wrote 
and sent the check back, and that the defendant would not accept it. 

On cross examination the witness testified that when the One Dollar 
and Thirty Cents ($1.30) was paid the lady in the office of 
13 the defendant company they took the hook and kept it and 
may have attached the receipt to the hook, to it; that they 
gave the hook to her father; that she only marked what was due 
and kept the book; the witness gave her One Dollar and Thirty 
cents ($1.30) ; that she does not remember whether or not she got 
the receipt dated July 9, 1923 for One Dollar and Thirty Cents 
($1.30); that witness refused to accept the check; that it was not 
sent until three or four davs after she paid the monev and thev then 
sent the check; that the certificate (Exhibit A) was just five weeks 
in arrears; that she paid the premiums on the arrears (see con¬ 
ditional receipt) on one day. and received the letter advising that 
the policy would not be reinstated, three or four days afterwards; 
that she is sure of that; that the letter was delivered at her home 
and she found the letter with her small children; that as soon as she 
received it she called it to the attention of her father and the check 
was returned to the company. 
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14 Thereupon \he defendant, to maintain the issues on its 
part joined off&ed as a witness Mrs. Daisy McCallugh, 

who being first duly sworn testified substantially as follows: 

That on July 9, 1923, she was a clerk in the office of the defend¬ 
ant insurance company; that on said date she wrote a conditional 
receipt (Exhibit C); that the witness, Agnes Travers, came in to 
pay the premium on the insurance policy (Exhibit A) on that day: 
that Mrs. Travers said she wanted to pay the insurance and handed 
the witness the book (Exhibit B); that witness told her, “You have 
let the book get out of benefit. I will have to put this money on our 
reinstatement slip;*’ that Mrs. Travers said, “I am sorry about that, 
it will be all right?” that witness replied, “I do not know, we will 
have to look at the records. If it is all right it will be reinstated;” 
that after witness made out the receipt she did not give it to Mrs. 
Travers, but asked her to leave it in the office and told her that they 
would send it to her by letter; that the company did not send it at 
all; that the first thing the company does in the matter of rein¬ 
statement is to look up the cards and see what records they have about 
the insured; that the notations (indicating those on Exhibit B where 
due dates have been written under the column “Date when due’’ 
and nothing added under the column “Date when paid” or the 
column “Signature of clerk”) were the dates of the company and is 
in witness's handwriting; that the credit was never put in the book; 
that witness told Mrs. Travers that the policy was out of benefit and 
it would be returned unless reinstated. 

On cross examination the witness testified that her duties were to 
make up accounts and to take money at the window; that she re¬ 
ceived premiums and gave receipts when she was not authorized to 
make entries in the books; that Mrs. Travers seemed sorry about 
the book being out of benefit; that witness did not tell her that it 
would be all right if she came and paid the premiums in 

15 arrears and that the policy would be in full benefit on August 
8, 1923; that Mrs. Travers wanted to know if it would be 

all right and witness said it would be all right if the policy was 
reinstated; that witness could not have told her definitely because 
she never knew if and when a book would be reinstated; that some¬ 
times they reinstated unless the record shows a chronic trouble; that 
she is certain the signature appearing upon the conditional receipt 
(Exhibit C) is her signature; that the custom and rule of the com¬ 
pany is that if a policy is all right witness would give a receipt and 
mark it on the book; that the policy and rule of the company is 
that when the certificate is not in good standing and over the fourth 
week in arrears, the money is put on a reinstatement receipt and 
the book is left at the office; that sometimes the certificate holder 
is given a duplicate receipt, but the company always asks permission 
to keep the book in the office with the promise of mailing it out by 
letter; that witness did not give Mrs. Travers a duplicate receipt and 
she did not ask for it, according to witness’s best recollection; that 
witness took the money and asked her permission to keep the book; 
that they would not refuse to give a duplicate receipt if it were asked 
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for; that witness is absolutely certain that the signature on the 
conditional receipt (Exhibit C) is her signature and remembers the 
case very clearly; that witness was not present when the cancellation 
entry was made on the receipt book (Exhibit B). 

On redirect examination the witness testified that when the $1.30 
was paid she issued a receipt (Exhibit C); that Mrs. Travers left the 
hook with witness but she could not recall whether she at that time 
pinned it in the book or not; that her purpose in holding the receipt 
was to make the entry in the book and mail the book back, or send 
it back if the certificate was reinstated; that if the certificate was not 
reinstated the company was to return the money; that she does not 
have to attend to returning the money and did not have the hand¬ 
ling of the money; that it was agreeable to Mrs. Travers for 
16 the witness to hold the book pending the consideration of 
the approval of the reinstatement by the company and Mrs. 
Travel's made no objection. 


Therou]M>n Doctor Charles M. Emmons was called as another 
witness on behalf of the defendant and testified substantially as 
follows: 


That he has been a physician of thirty years' standing in the 
District of Columbia; that chronic myocarditis is a permanent dis¬ 
ease from which no recovery is possible; that it is a chronic in¬ 
flammation of the heart muscle and is usually complicated with other 
troubles; that it is an absolutely permanent disability. 

On cross examination the witness testified that myocarditis is not a 
disease found strictly among old people, but can l>e found in any 
age; that it is a combination of causes—maybe caused by over 
indulgence in liquor, or overfeeding, and it usually occurs in stout 
people; that it is an unusual disease, not one of the common ones; 
that it is not dm* only to age; that it mostly occurs in old age, 
although in many cases it exists for the life of the individual; that 
it. is usually accompanied hv and is usually due to a disease of the 
muscles of the heart, fatty inflammation or degeneration; that the 
muscle itself becomes degenerated and fat takes the place of the 
fibrous tissue: that hardening of the arteries usual]v ensues in the 
latter stages of myocarditis: that whether or not a man s arteries will 
harden depends on the man. 


Thereupon Robert H. Walker, another witness for the defendant, 
testified substantially as follows: 

That he is the vice-president of the Capital Benefit Society; that 
on July 0. 1023 someone called at the office to pay $1.30 on the 
policy of Cieorge Washington Frazier. #A-14408; that at the time 
the payment was made the hook was out of benefit beyond thirty 
days: that the entries on the receipt book (Exhibit B) under the 
column “Pate when due’’ is the only way the company could 
17 determine how much is due at the time; that if the money 
had ever been received by the company it would have been 
written down by the company as far as the month to which pay- 
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ment had been made and the signature of the party accepting the 
money and the amount so paid, etc.; that there is no such entry 
on the hook; that the money on the reinstatement receipt was held 
subject to the conditions on that receipt and had it been accepted it 
would have been transferred to the book; that this receipt is the 
same one which was attached to the book when the plaintiff came into 
witness’s office, probably the 12th of July, and after making reference, 
or inquiries with reference to the cancellation of his policy, witness 
returned the receipt with a further endorsement on the cancelled 
check #49415 and also marked his book lapsed; that the cancelled 
refund check #49415 l>ears the same date as the non-reinstatement 
memorandum; that witness, immediately after looking over tin* 
records in the case, marked bis book lapsed; that all of these matters 
come to witness’s desk for decision and witness wrote the letter to 
Mr. Frazier refusing to reinstate him in accordance with the terms 
of the conditional receipt and sent him the check for the money; 
that the policy was lapsed because the plaintiff was more than thirty 
days in arrears on the date that it was lapsed and this was in 
accordance with the custom and rules of the company in all cases 
where policies were payable monthly; that myocarditis, or any other 
disease, had nothing to do with the lapsing of the policy; that this 
was a material factor in the decision of the Society not to reinstate 
the plaintiff; that the policy had lapsed before it reached any con¬ 
sideration of the desirability of reinstatement; that the policy was 
more than thirty days in arrears before witness was called upon to 
make any decision concerning the permanent disability of Mr. 

Frazier. 

18 On cross examination the witness testified that he had a 


working knowledge of the case early in December when Mr. 
Frazier was first taken sick; that it was called to his attention in the 


regular course of the company’s business; that the cases all come 
to his attention as a matter of course; that it was brought to his 
attention by one of their claim adjusters; that lie was not present 
in the office when Mr. Frazier first came in with reference to the 


case; that the second time Mr. Frazier came in, witness returned the 
hook to him; that he remembers positively the conversation which 
took place at that time; Mr. Frazier came in and complained of the 
action of the company in cancelling his policy, and returned the 
check for $1.30, refund of his money; that he demanded his book, 
and witness gave him the book and the receipt, with the notations 
stated in witness’s direct examination, and advised him to carry the 
matter before the Commissioner of Insurance, so that he might have 
every assurance that the Society was only acting within its rights; 
that witness remembers that he cautioned Mr. Frazier in January to 
he careful not to permit his book to go out of benefit, because if he 
did his chronic myocarditis would be a proper cause for refusing to 
reinstate him, under the rules and customs of the Company. That 
witness construes chronic myocarditis as a permanent disability. 


Whereupon counsel for the respective parties announced the taking 
of evidence by the court as closed. 
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The above is the substance of all of the testimony given on behalf 
of both plaintiff’ and defendant on said trial. 

Thereupon counsel for tlie defendant moved the court to make 
a finding of fact in favor of tlie defendant, on the evidence presented, 
and upon such finding of fact, in due course, to enter judgment in 
favor of the defendant, in said cause, on account of, and bv virtue 
of the following reasons: 

1. That the plaintiff' had failed to make out a case according to 
the particulars of demand filed in said cause. 

19 2. That the evidence did not show liability on the part 

of the defendant. 

2 1 i > . That the policy had been legally lapsed. 

3. That the measure of damages in an action for wrongful can¬ 
cellation of a policy is not the amount of all premiums theretofore 
paid. 

4. That the amount of damages recoverable was the face of the 

policy less a reasonable cost to the Insurance Company to carry it to 

date of maturity, namely the time of the death of the insured, based 

• • 

upon the mortality tables. 

5. That the policy was in full force and effect if not legally 
lapsed, in which event no damage would have been sustained by the 
plaintiff. 

(>. That the defendant could not he liable under the policy for 
more than the sum of $50. 

7. That the plaintiff was not entitled to recover for premiums paid 
more than three years prior to tin* institution of the suit. 

Thereafter, over the objection and exception of the defendant the 
court overruled said motion and entered the finding of fact of record 
herein upon which judgment was subsequently entered, as also ap¬ 
pears by the record herein. 

All of the foregoing proceedings were had, evidence taken, etc., 

as herein stated. And the defendant, bv its attorney, pravs the court 

to sign this, his bill of exceptions and make the same as of record in 

said cause: and this the court accordingly does and therefore signs 

this, the defendant's bill of exceptions, to have force and effect as 

of the dav of trial herein, now for then, this 11th dav of January 
* 7 7 * %> 

1924. 

ROBT. E. MATTINGLY, 

Judge. 

Mr. Ralph Cusick. 

Attorney for Plaintiff, 

Washington, D. C. 

Dear Sir: 

The hill of exceptions in the above-entitled cause, of which the 
foregoing and annexed is a copy, will he submitted for settlement and 
signature to one of the Judges of the Municipal Court of the District 
of Columbia, on January 8, 1924. at 11 o'clock A. M. 

PAUL B. CROMELIN. 

W. A. COOMBE, 

Atty. for Defendant. 
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‘20 Sen*ice of copy of tlic foregoing and annexed proposed bill 

of exceptions and notice acknowledged and accepted today, 
December 28. 1923. RALPH A. CUSICK, 

Attorney for Plaintiff. 

21 Designation of Record. 

Filed January 15, 1924. 

******* 

The Clerk of the Municipal Court will include in the transcript 
of record to the Court of Appeals, the following records and pro¬ 
ceedings which it is stipulated between the parties are all necessary 
papers and entries necessary on this appeal: 

1. Declaration. 

2. Finding of Fact. 

3. Entry of Judgment. 

4. Opinion of Judge Mattingly. 

5. Memorandum of allowance of writ of error bv Court of Appeals. 

H. Memorandum of fixing of bond on appeal and consent thereto. 

7. Memorandum of giving of undertaking on appeal. 

8. Assignment of errors. 

9. Memorandum of filing and submission of bill of exceptions, 
with notice. 

10. Bill of exceptions. 

11. This stipulation to serve as a designation of record. 

RALPH A. CUSICK, 

A ttorney for Plaintiff. 
W. A. COOMBE, 

PAUL B. CROMELIN, 
Attorneys for Defendant. 

22 Municipal Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Blanche Neff, Clerk of the Municipal Court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
21, both inclusive, to be a true and correct transcript of the record, 
according to direction of counsel herein filed, copy of which is made 
a part of this transcript, in Cause, At Law, No. 94270, wherein 
,George Washington Frazier is plaintiff, and Capital City Benefit 
Society, a corporation, is defendant, as the same that remains upon 
the files and of record in said Court. 

In testimony whereof. I hereunto subscribe mv name and affix the 

7 • 

seal of said Court, at the City of Washington, in said District, this 
2‘2nd day of January, 1914. 

[Seal of Municipal Court of the District of Columbia.] 

BLANCHE NEFF, 

Clerk . 
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23 Filed Dec. 10, 1923. Municipal Court, District of Columbia. 
United States of America, ss: 

The President of the United States to the Honorable Robert E. Mat¬ 
tingly, Judge of the Municipal Court of the District of Columbia, 
Greeting: 

Because in the record and proceedings, as also in the rendition of 
the judgment of a plea which is in the said Municipal Court, before 
you, between George Frazier, plaintiff, and Capital City Benefit So¬ 
ciety, a corporation, defendant, No. 94,270, a manifest error hath 
happened, to the great damage of the said defendant, as by its com¬ 
plaint appears. We being willing that error, if any hath been, 
should be duly corrected, and full and speedy justice done to the 
parties aforesaid in this behalf, do command you, if judgment be 
therein given, that then, under your seal, distinctly and openly, you 
send the record ami proceedings aforesaid, with all things concern¬ 
ing the same, to the Court of Appeals of the District of Columbia, 
together with this writ, so that you have the same in the said Court 
of Appeals, at Washington, within 20 days from the settling of the 
hill of exceptions, or within such additional time after the expiration 
of the 20 days as the court below or a judge thereof for sufficient 
cause shall allow; that the record and proceedings aforesaid being 
inspected, the said Court of Appeals may cause further to he done 
therein to correct that error, what of right and according to the laws 
and customs of the United States should be done. 

Witness the Honorable Constantine J. Smyth, Chief Justice of 
the said Court of Appeals, the Tenth day of December, in the year 
of our Lord one thousand nine hundred and twenty-three. 

[Seal of Court of Appeals. District of Columbia.] 

HENRY W. HODGES, 

Clerk of the Court of Appeals 

of the District of Columbia. 


Allowed bv 

CONSTANTINE J. SMYTII, 

Chief Justice of the Court of 

Appeals of the District of Columbia. 

[Endorsed:] Filed Dec. 10. 1923. Municipal Court. District of 
Columl >ia. 

Endorsed on cover: District of Columbia Municipal Court. No. 
4106. Capital City Benefit Society, &c., plaintiff in error, vs. George 
Washington Frazier. Court of Appeals, District of Columbia. Filed 
Jan. 22, 1924. Henry W. Hodges, clerk. 
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